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State of Utah, ) 
Plaintiff and Appellee ) 
) BRIEF OF APPELLANT 
) In the Utah Court of Appeals 
v. ) 
Allen Cook, ) Case No. 20010832 
Defendant and Appellant ) 
This appeal is for the conviction of the Appellant of Theft by Deception in the First 
District Court, in Cache County, Logan, Utah, Judge Clint Judkins presiding, with final 
disposition of the case on September 10, 2001. The Appeal of Judgement in this case was 
filed October 5. 2001. The Utah Court of Appeals has jurisdiction in the matter pursuant 
to Section 78-2-2 or 78-2a-3 Utah Code Annotated 1953, as amended. 
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The conviction is based on a lease between Allen Cook, Appellant, and Michael Martinez 
for the rent of an apartment located at 82 V2 West 100 North #1, Logan, Cache County, 
Utah. Bear River Association of Governments, hereinafter referred to as BRAG, assisted 
in the payment of Mr. Martinez's rent as an agent of the Department of Housing and 
Urban Development, hereinafter referred to as HUD, through a contract with the 
Appellant. BRAG also provided an addendum to the lease between Mr. Cook and Mr. 
Martinez. It was charged that the Appellant collected rent for the apartment for the 
months of January through April of 2000 from BRAG in violation of this agreement. The 
appeal covers all the specifications of the charges. 
On June 10, 1999 the Appellant and Mr. Martinez entered into a lease for an apartment 
located at 82 Vi West 100 North #1, in Logan, Cache County, Utah. The lease was for 12 
months and was to expire on June 9, 2000 and allowed an extension of the lease on a 
month to month basis. As the owner of the leased property the Appellant provided the 
lease, including certain stipulations on the use of the apartment by the tenant and required 
the lease to be signed before Mr. Martinez could take possession of the apartment. 
Mr. Martinez had made arrangements with BRAG to have BRAG pay $224 per month of 
Mr. Martinez's $300 per month rent. This arrangement was under the Section 8 Housing 
Program of HUD with the money for the rent coming from HUD and administered 
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through a contract between HUD and BRAG. This Section 8 Housing Program required 
additional contracts between the Appellant, Mr. Martinez and BRAG acting on behalf of 
HUD. 
Immediately after signing the lease, Mr. Martinez, who was acting as the representative of 
BRAG, presented to the Appellant two documents from BRAG, neither of which was 
intended to be a contract but used to gather information for BRAG acting for HUD. The 
first was HUD form 52517 and was entitled "Request for Lease Approval". This form 
asked for some additional information not included in the lease and some information 
directly from the lease. It is clear that this form was to be used with the lease just signed 
to determine whether or not HUD would assist Mr. Martinez in paying a portion of his 
rent. It indicated that BRAG would inspect the apartment and look over the lease and 
would "notify the owner and family as to whether or not the lease and unit will be 
approved." 1 lc. This approval of the lease came with Appellant's receipt of form HUD-
52641 Section 3 Lease of Contract Unit sent to Appellant by BRAG with the contract 
which had been dated June 18, 1999 by BRAG. Parts 3a through 3d refer directly to the 
lease signed between the Appellant and Mr. Martinez. Especially 3c "The lease has been 
approved by the HA." HA meaning Housing Authority or BRAG. 
The second form entitled "STATEMENT OF LANDLORD RESPONSIBILITY" listed a 
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summary of the responsibilities and obligations that would be entered into if the contract 
with HUD were eventually approved. This form also asked for the social security number 
of the Landlord. This second form was not prepared by HUD and does not bear a HUD 
identification number and was not meant as an attachment to the HUD form "Request for 
Lease Approval". The Appellant believes that this summary of obligations is not correct. 
In part 4 of "Statement of Landlord's Responsibility", says the landlord is, "To notify 
housing authority immediately if the tenant vacates the unit." This requirement is not in 
the contract eventually signed with BRAG or in the Lease Addendum provided by 
BRAG. The Lease Addendum provided by BRAG states in Part B of Lease: Lease 
Addendum, 11. b "The Tenant must notify the HA and the owner before the family moves 
out of the unit." This "Statement of Landlord's Responsibility" was signed on June 10, 
1999 by Allen Cook as the Landlord and by T. Post on June 14, 1999 for the HA or 
BRAG. Why T. Post signed this document is unclear as the document does not create any 
obligations or contractual covenants between the Landlord and BRAG. The signature of 
the Appellant on the document only signifies that he has read the document and that the 
social security number provided was correct. The appearance of the document with two 
signatures gives it the look of a contract, which it is not. This appearance is clearly 
deceptive. This document was also used during trial in a deceptive manner. 
During the trial Mr. Edwards, the City Attorney in this case, asked that the "Request for 
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Lease Approval1' be admitted as evidence by stipulation and this was stipulated by the 
Appellant and was admitted as prosecution Exhibit #3. However, attached to the 
"Request for Lease Approval" was this form "Statement of Landlord's Responsibility". It 
is not a part of the "Request for Lease Approval" that was stipulated as evidence. Mr. 
Edwards, however, used this form when questioning Trisha Post Fuller, who was the 
person who had signed this form, to present evidence at trial. He had her read item #4 
which according to the form "Statement of Landlord's Responsibility" was to be a part of 
the yet to be signed contract under the Section 8 Rental Assistance Program. Item #4 
states, "To notify housing authority immediately if the tenant vacates the unit" This 
requirement is not found in any document relating to contract between Mr. Cook and 
BRAG or the documents between Mr. Cook and Mr. Martinez. The only time it occurs is 
on the "Statement of Landlord's Responsibility". This statement is not found in the 
contract eventually signed and this document was not made a part of the contract by 
reference at the time the contract was signed. The Appellant does not agree in any way 
with this statement, nevertheless, it's use in the trial gave credence to this false 
requirement for the purpose of making the Appellant look guilty. The Tenant has this 
responsibility under the contract and not the Landlord. 
The Appellant eventually received from BRAG two contracts dated June 18,1999 which 
then became part of the lease. The first was a contract between the Landlord and the 
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Tenant and was signed by Michael Martinez as Tenant and Allen Cook as Landlord and 
was entitled "Lease for Tenancy Section 8 Tenant-Based Assistance Rental 
Voucher/Certificate-OFTO Program". The second contract was between the Landlord 
and BRAG and was signed "Jill Davis by TP" for BRAG and signed by Allen Cook as the 
Landlord. This contract was in two parts entitled, "Housing Assistance Payments 
Contract, Part A Section 8 Tenant-Based Assistance Rental Voucher Program" and 
"Housing Assistance Payments Contract, Part B Section 8 Tenant-Based Assistance 
Rental Voucher Program". Even though these contracts were divided into multiple parts 
only one signature was required for each of the two contracts. The purpose of the 
contract signed between the Landlord and Tenant was to add the addendum to the Lease. 
The purpose of the contract between the Landlord and BRAG was to explain the 
relationship BRAG had with the tenant and the Landlord and make certain covenants of 
performance in regard to the rental unit. Both of these contracts were signed and returned 
to BRAG. The contract between the Landlord and the Tenant entitled, "Lease for Tenancy 
Section 8 Tenant-Based Assistance Rental Voucher/Certificate-OFTO Program" was date 
stamped by BRAG June 23, 1999. These two contracts which included the lease between 
the Landlord and Tenant represent the total agreement with all parties in this case. 
Although there is another document not provided because it is not available to the 
Appellant, that is the agreement between BRAG and Mr. Martinez. It is believed that one 
of the duties of the Tenant in this document would be to notify BRAG in writing if the 
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Tenant vacates the apartment. Though not the actual Statement of Family Responsibility 
signed by Mr. Martinez, attached is form HUD-52578-B (1/96) which should be the same 
type of form signed by Mr. Martinez. Section 4. Obligations of the Family, 6. Notify the 
HA and the owner in writing before moving out of the unit or terminating the lease. 
The party who provides the documents of a contract is especially obligated to the exact 
performance of the contract provided. The Appellant provided the Lease with the Tenant, 
which is the same lease provided to all of the Lessees of the Landlord. BRAG provided 
all of the other documents in this contract. 
Now we can examine each charge by specific reference to the contract agreement. First, 
the charge that the Appellant received unauthorized rental payments for the months of 
January through April of 2000. 
Although the Appellant was not able to find Mr. Martinez, BRAG did locate him in April 
of 2000. Trisha Post Fuller called the Appellant in May and told him that Mr. Martinez 
had told them that he had moved from the apartment. Mr. Cook asked where he could 
find Mr. Martinez to speak to him about the apartment. Mrs. Fuller said that was 
confidential and she would not tell him. Mrs. Fuller accepted the statement of Mr. 
Martinez over the phone and without requiring him to put this information in writing. 
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She also did not require Mr. Martinez to give the Appellant written notice of moving. 
This written notice is required by the contract. How can BRAG expect to prevail in a 
case where the tenant moved from the apartment and BRAG prevented the Appellant 
from receiving the written notice required in the lease? 
There is a difference in the dates of the term of the lease between the lease provided by 
the Landlord and the contracts provided by BRAG. The Lease is dated June 10, 1999 and 
is to continue until June 9, 2000. The contracts provided by BRAG are dated June 18, 
1999 and are to expire June 17, 2000. This could be a small error but it is related to a 
much larger error pertaining to the lease itself. During the Bench Trial the Appellant was 
questioning Trisha Post Fuller with the record on page 28 beginning with line 22 as 
follows: 
Q. (By Mr. Cook) Did you ask the tenant for a copy of this lease? 
A. (By Mrs. Fuller) We did not We were not made aware of any lease. 
Q. Then why do you have a request for lease approval document if you 're not going to 
look at the lease? 
A. Nothing was provided to us with this lease. 
Q. But you didn }t ask the tenant for a copy of the lease? 
A. We weren't aware of there being another lease that you and your tenant were signing 
into. 
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The contracts provided by BRAG to the Appellant clearly refer to the lease that Mrs. 
Fuller didn't seem to understand could exist and also clearly show the date of this lease 
was also to be the date of the contract. First when the Lease was signed the "Request for 
Lease Approval1' was also signed. Item #3 of this request states, "Requested Beginning 
Date of Lease (mo/day/yr) and was filled out 6/10/99 as this was the date of the Lease. It 
states in part B of Lease: Lease Addendum 2. Lease: The lease has been approved by the 
HA. In the contract between the Landlord and BRAG, "Housing Assistance Payments 
Contract, Part A Section 8 Tenant-Based Assistance Rental Voucher Program", Part A 
Contract Information, 4. Beginning of Term (Enter first day of lease term.) The first day 
of the Lease term was June 10,1999 but BRAG entered June 18, 1999 which was wrong 
and was entered in an arbitrary manner. Continuing In Part B: Contract Terms, Section 3. 
Lease of Contract Unit. a. The owner has leased the contract unit to the tenant for 
occupancy by the family with assistance under the Section 8 voucher program, b. The 
lease for the contract unit must include word-for-word all provisions of the lease 
addendum that is required by HUD. If there is any conflict between the lease addendum 
and any other provisions of the lease, the language of the HUD-required lease addendum 
shall control c. The lease has been approved by the HA. The owner certifies that the 
owner and the tenant have entered into a lease that is in the form approved by the HA and 
that includes all provisions of the HUD-required lease addendum, d. The owner may not 
revise the lease unless the lease revision has been approved by the HA. And continuing 
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in 6. Term of HAP Contract a. Relation to lease term. The term of the HAP contract 
begins on the first day of the term of the lease, and terminates on the last day of the term 
of the lease. And in 1. Definitions. Lease. The written agreement between the owner 
and the tenant for the leasing of the contract unit to the tenant. 
The lease provided by the Landlord to the tenant was meant to be the foundation of the 
total agreement as stated in the contracts. However, Mr. Edwards, in response to the 
Appellants presenting for evidence the Lease, objected to the lease being admitted as 
evidence, on page 26 beginning at line 5 of the Bench Trial transcripts as follows: 
Mr. Edwards: Your Honor, with respect to that, I'm going to object unless he (Mr. Cook) 
takes the stand and lays a foundation as to how that lease was negotiated. There's no 
foundation for this document. 
In the end the Judge agreed with Mr. Edwards when he said in Transcript of Sentencing 
Hearing, September 10, 2001 starting with page 11 line 21: 
(Addressing Mr. Cook) You 're nothing but a thief. You stole this money, you stole it from 
the community. Now you stand up here before me and before all of these people and try 
to justify your actions. You knew that Mr. Martinez wasn 't there. That second contract 
you executed, the second lease, means nothing. You have a contract with HUD and 
that's what governs this case. You 're nothing but a thief You stole this money from 
HUD. Now you stand up here and try to justify that You probably should go to jail 
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How could the document central to the total agreement mean nothing? It evidently meant 
nothing to the Judge, the Prosecutor, or to BRAG, but it should have meaning to anyone 
interested in promoting the truth. 
In both the lease and the contract the apartment was rented for a period of one year and 
the months of January through April 2000 are specifically included in the rental period. 
BRAG authorized payment of rent for this period in "Lease for Tenancy Section 8 
Tenant-Based Assistance Rental Voucher/Certificate/Certificate-OFTO Program, Part A 
of Lease: Contract Information, 6. Term of Lease, "The initial term of lease begins on 
June 18, 1999. The initial lease term ends on June 17, 2000. Automatic renewal After 
the initial lease term, the lease shall renew automatically on a month-to-month basis." 
And 7. Rent to Owner, which shows that, "beginning July 1, 1999, $224 shall be payable 
by the HA..." BRAG did indeed authorize the payments of rent for January through April 
of2000. 
However BRAG contended that even though this period was within the time of the lease 
BRAG did not have to pay for those months because the tenant had moved out of the unit. 
BRAG cited the contract between BRAG and the Landlord, Housing Assistance 
Payments Contract, Part B Section 8 Tenant-Based Assistance Rental Voucher Program, 
Part B: Contract Terms, 6b(3), "If the family moves from the contract unit, the HAP 
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contract terminates automatically." And Housing Assistance Payments Contract, Part B 
Section 8 Tenant-Based Assistance Rental Voucher Program, Part B: Contract Terms, 10. 
HA Payment to Owner a(3) "Housing assistance payments shall only be paid to the 
owner while the family is residing in the contract unit during the term of the HAP 
contract. The HA shall not pay a housing assistance payment to the owner for any month 
after the month when the family moves out." And Housing Assistance Payments Contract, 
Part B Section 8 Tenant-Based Assistance Rental Voucher Program, Part B: Contract 
Terms, 12. Owner Certification f. "To the best of the owner's knowledge, the members of 
the family reside in the contract unit, and the unit is the family's only residence." 
Understanding these conditions in terms of the contract as a whole is the essence of this 
case. 
It is the contention of the Appellant that Mr. Martinez did not move out of the apartment 
and since the Appellant did not know where Mr. Martinez was, "To the best of the 
owner's knowledge, the members of the family reside in the contract unit, and the unit is 
the family's only residence." 
Moving out is specifically addressed in the contract. It must be pointed out that the three 
references previously cited, releasing the responsibility of BRAG in the payment of rent 
because of the family moving out of the contract unit, are from that portion of the contract 
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between the Landlord and BRAG. Since the tenant is the one who is said to have moved 
it is necessary to look in that part of the contract relating to the tenants responsibility in 
moving out to see if the tenant met the requirements of moving out of the unit. 
First in the Lease provided by the Appellant. The lease is for one year and does not allow 
the tenant to move out prior to that time. It is understood that it is possible that 
circumstances could arise that might require the tenant to move from the unit. If this 
happens it would be necessary for the tenant to give the Landlord his reasons for breaking 
the contract and provide advanced notice in writing and allow the Landlord enough time 
to advertise the apartment for rent and find a suitable renter to replace the current tenant. 
The tenant would have to pay advertising costs and allow the Landlord access to the 
apartment to show it to prospective renters. It would be necessary for the tenant to 
specify the date on which he would move and upon moving he would have to return the 
key and have his property out of the apartment. This did not happen in this case. 
At the expiration of the Lease, the contract does specify actions the tenant must do to end 
the agreement. In the Residential Rental Agreement Section VII. ACCEPTANCE AND 
SURRENDER OF PREMISES it states ... "at the termination of this Rental Agreement to 
peaceably surrender same to Management in a clean and satisfactory condition," And, 
"Resident shall upon vacating, deliver all keys for the demised premises to Management, 
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or remain liable for the payment of rent until said delivery is made," Also Section XV. 
NOTICE TO QUIT, "Resident agrees, at least thirty (30) days prior to the expiration of 
the term hereto, to give written notice to Management of the intention to vacate the 
subject premises, AND IF SUCH NOTICE IS NOT TIMELY GIVEN, THE RESIDENT 
SHALL BE LIABLE FOR AND AGREES TO PAY TO MANAGEMENT AMOUNT 
EQUAL TO THE MONTHLY RENTAL AS LIQUIDATED DAMAGES; the Resident 
agrees that said sum is reasonable and shall not be construed as a penalty." And in 
Lease for Tenancy Section 8 Tenant-Based Assistance Rental Voucher/Certificate-OFTO 
Program, Part B of Lease: Lease addendum, Section 11, a. The tenant may terminate the 
lease without cause at any time after the first year if the tenant notifies the owner at least 
60 calendar days before the termination. And Section 1 l,b. "The tenant must notify the 
HA and the owner before the family moves out of the unit." And in regard to notices, 
Section 17. Notices: "Any notice under this lease by the tenant to the owner or by the 
owner to the tenant must be in writing." 
Move out means giving written notice to the Landlord and BRAG, removing personal 
property from the unit, and returning the key. The best evidence of the tenants 
compliance to the requirements in "moving out" of the apartment is the tenant, Mr. 
Martinez. In the Transcript of Bench Trial, July 25, 2001, page 82 the Appellant is 
questioning Mr. Martinez, quote: 
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Q. (By Mr. Cook) Did you complete the 12 months as agreed to in the contract? 
A. No. 
Q. Did you give me written notice of moving? 
A. No. 
Q. Did you return the key? 
A. No. 
Q. Did you have me look at the apartment to see if it was clean? 
A. No. 
Since the tenant is required to ^notify the HA and the owner before the family moves out 
of the unit" BRAG could also testify if this was done. In the Transcript of Bench Trial, 
July 25,2001, page 33 the Appellant is questioning Trisha Post Fuller, an employee of 
BRAG specifically working with the contract in question. 
Q. Did you receive written notice from Mr. Martinez about moving from the unit? 
A. We did not. 
The tenant did not do anything that might enable him to break the lease and move out of 
the apartment. Then what happened and why did the Landlord believe he was entitled to 
receive rent for the apartment through the end of the lease? 
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The day that defines this case came on December 24, 1999 when the Appellant was called 
to the apartment because the door was open and it was reported that people had been 
going in and out of the apartment and perhaps causing damage. The Appellant expected 
to find Mr. Martinez in possession of the apartment. What he did find was two people, 
Josh Ashbury and Kimberly Robinson, inside the apartment with the door broken open 
and the apartment with thousands of dollars in damage. The Appellant thought that these 
people may have caused the damage and the Appellant held the two people under citizens 
arrest and asked the neighbor to phone the police. The police came and interviewed the 
people who said that Mr. Martinez had said they could enter the apartment and get some 
things that belonged to them. The Appellant was asked if Mr. Martinez was the tenant 
and if he had paid his rent. The Appellant confirmed that Mr. Martinez was the tenant 
and that BRAG had paid the majority of rent for the month. The police then informed the 
Appellant that this was a civil matter and was to be settled under the terms of the lease of 
the property. The Appellant repaired the door to protect the apartment and the personal 
property of the tenant and waited for Mr. Martinez to contact him about the apartment. 
The apartment showed signs of recent occupation, on the stove were pans with food in 
them less than a day old, dishes in the sink and food in the refrigerator and cupboards. 
Many other items were in the apartment including medicine with Mr. Martinez name on 
it, mail addressed to Mr. Martinez and pictures of Mr. Martinez and his girlfriend. It 
appeared Mr. Martinez would return. 
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Hindsight can answer a lot of questions about what happened, but at the time the 
Appellant only knew that damage had been done to the apartment and Mr. Martinez could 
not be found. The contract has information that is specific to this situation. "Housing 
Assistance Payments Contract, Part B Section 8 Tenant-Based Assistance Rental Voucher 
Program Section 5. Maintenance, Utilities, and Other Services: e. "If the owner does not 
maintain the contract unit in accordance with the HQS (Housing Quality Standards), HA 
remedies for such breach of the HQS include recovery of overpayments, suspension of 
housing assistance payments, abatement or other reduction of housing assistance 
payments, termination of housing assistance payments, and termination of the HAP 
contract The HA may not exercise such remedies against the owner because of an 
HQS breach for which the family is responsible, and that is not caused by the owner." 
The Landlord called the police, secured the apartment and did all possible to safeguard 
the property. The Landlord did not cause the damage to the apartment. BRAG would 
claim that the Landlord knew that Mr. Martinez had moved from the apartment because 
of the damage done to the apartment and that the contract ended with the destruction of 
the property. BRAG must be accountable to their own contract where they have said, 
"termination of housing assistance payment, and termination of the HAP contract" would 
not be exercised "against the owner because of an HQS breach for which the family is 
responsible, and that is not caused by the owner." 
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Destruction of property is not a method specified in the contract for the tenant to 
announce his moving from the apartment. The lease does not end as soon as the property 
is damaged if that property is damaged by the tenant or his guests. The tenant by leaving 
his personal property in the apartment and by retaining the key has shown his intention of 
preserving the apartment for his use. In the Transcript of Bench Trial, July 25, 2001, 
page 80 line 22 the Appellant is questioning Mr. Martinez who makes an interesting 
statement regarding the apartment after the time he said he had moved out. 
Mr. Martinez: However, I did hear about other people going in there, some of my old 
friends, and staying there. 
Mr. Cook: Why would some of your old friends be going in the apartment? 
Mr. Martinez: Because they were homeless I suppose. 
Mr. Cook: Did you give them the Key? 
Mr. Martinez: Huh-uh. (Meaning no) 
Marni Shear testified that Josh Ashberry had the key to the apartment in mid January. 
Josh Ashberry was the person in the apartment on December 24, 1999 and was one of the 
people held for the police by the Appellant. Mr. Ashberry could only have access to the 
key if Mr. Martinez gave it to him. The key in the possession of Mr. Ashberry is clear 
evidence that Mr. Martinez told his friends that they could use the apartment and 
provided them a key for that purpose. It is interesting that no one, not even Mr. Martinez, 
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could identify when he moved from the apartment. 
Both the contract with BRAG and the contract with the Tenant specify the conditions by 
which the Landlord may remove the tenant from the apartment. First all contracts agree 
that this contract is for one year. In the contract between BRAG and the Appellant, Part 
B: Contract Terms, 7. Termination of Tenancy by Owner a. The owner may only 
terminate the tenancy in accordance with the lease and HUD requirements, b. The 
owner may only evict the tenant by a court action, c. At or before the beginning of a 
court action to evict the tenant, the owner must give the tenant a notice that specifies the 
grounds for termination of tenancy. The notice may be included in or combined with any 
owner eviction notice, d. The owner must give HA a copy of any owner eviction notice at 
the same time the owner notifies the tenant, e. Eviction notice means a notice to vacate, 
or a complaint or other initial pleading used to begin an eviction action under State or 
local law. 
And in the contract with the Tenant, Part A of Lease: Contract Information, 6. Term of 
Lease, the term is for one year. Part B of Lease: Lease Addendum, 7. Termination of 
Tenancy by Owner quoting just the main requirements a. through f.. a. Requirements, b. 
Grounds, c. Criminal Activity, d. Other good cause for termination of tenancy, e. Eviction 
by court action, f Owner notice of grounds. This section is the largest section of the 
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contract showing the importance of the contract and giving very specific requirements 
when attempting to end this agreement. It is apparent that removing the tenant is not a 
casual or simple process for the Landlord and it should not be casual or simple for the 
tenant or for BRAG. 
It is BRAG's belief that a comment by the tenant that he will be moving is all it takes to 
end this contract. Even if this were all that was necessary the tenant would still have to 
return the key and remove his property, which he did not do. It is the belief of the 
Appellant that this contract is important and since he did not know where the tenant was 
or exactly why he was not present in the apartment the Landlord did not have the right to 
end this agreement without going through the Judicial process. This process could likely 
go on beyond the end of the contract. 
Judge Judkins showed bias in this case. In the Transcript of Bench Trial, July 25,2001, 
page 86 starting at line 14 he states: 
THE COURT: In ruling on this, let me indicate, Mr. Cook, that people do not avail 
themselves of the services of an attorney for many reasons. One is that those people like 
to think that they can handle their own affairs and don't need the help of an attorney. 
Two, that they can't afford an attorney. 
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Let me indicate that many of your problems have been created because you haven ft 
sought legal advise in regards to these matters. If you had sought legal advise back in, 
say, December, 1999, your problems could very well have been minimized. Now, why 
you didn 't seek legal counsel I don't know. That's up to you. But these contracts are , 
simple contracts. They yre not hard to understand for a legally trained person. Obviously 
you have that problem. You don't understand these contracts. You yre not legally trained. 
This appeal is for the conviction of Theft by Deception. The Appellant made every effort 
to obey the terms of the Lease and only intended to receive payment for services 
provided. The Appellant does not understand how BRAG can charge the Appellant with 
theft when they provided the contract in question. It is not illegal to receive rental 
payments under a rental contract. The Appellant received only the contracted payments 
as agreed in the contract during the contract term for providing an apartment. The 
apartment was provided for the use of the tenant during the term of the lease. 
The appendix includes copies of all agreements in this case. The Lease with the tenant 
and the Lease Addendum provided by BRAG, the two information forms "Request for 
Lease Approval'1 and "Statement of Landlords Responsibility" and the contract between 
the Appellant and BRAG. Statement of Family Responsibility form HUD-52578-B 
(1/96). There are no other agreements, contracts or other arrangements of any kind in this 
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case. The Appellant apologizes that the final order and disposition of the case is 
unsigned. The Appellant did not receive a copy of this order and could only obtain a 
copy printed out from the computer at the court. The Appellant believes Judge Judkins is 
correct in stating that understanding the contract can best be done by those who 
understand the law. 
Relief is sought to change the Judgement of the First District Court and find the Appellant 
Not Guilty of the charge of Theft by Deception and provide an order to restore to the 
Appellant the fine of $800 and the restitution payment of $896 plus interest on those 
funds. It is therefore requested that judgement in this case be made on the contracts 
involved in this case. The Appellant does not deem it necessary to appear in person for 
this case. 
Dated February 22,2002 \ \j j > j {^L 
Allen R. Cook 
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RESIDENTIAL RENTAL AGREEMENT 
THIS IS A LEGALLY BINDING AGREEMENT - PLEASE READ CAREFULLY 
A L L E N C O O K 1280 East 2100 North, North Logan, Utah 84341 (435) 752-9104 ~ 
agreement is made at 1280 East 2100 North, North Logan, Utah, on N>—* [M)ft L _ , 19 [_, between Allen Cook I^ V'U.<M Hu¥h '^^ 
.hereinafter called 
jf nt. No other person except these herein stated may occupy premises without written approval of Management. ^ ~ r* 
.FN! This agreement creates a ^ L , ^ month tenancy, commencing J ti~**> 19 ! ,and Terminating 
_The total rent for this month tenancy is $ _ 
PROPERTY 
Management hereby.rents to Resident for the term of this agreement the property located at . 
RENT ^ ^ 
The monthly rental for the premises is $ [J u per month, which Resident agrees to pay Management, in advance, without deduction or offset, 
aiagement'sofficeat1280East2100North, North Logan, Utah 84341. /}
 f) 7\ **\ £ f 
t; hall be payable in installments as follows: n A j ^ v LJ V > ^ W U 
The sum of $ upon execution of this Rental Agreement as rent for the period beginning 
, 19 , through 19 , (first month prorated) 
payable on , 19 
B. The sum of $ *c C\* on the first day of each calendar month commencing and continuing in the same amount each 
month through the Wrm of *he-tease. 
PRORATIONS 
All prorations made during the term of this tenancy shall be made on the basis of a thirty (30) day month. 
LATE CHARGES 
Recognizing that late payments cause Management damage in an amount which is difficult to ascertain. Resident agrees to pay to the Management a charge of 5% of 
rent due as liquidated damages if the rent is not paid on or before 5:00 P.M. on the 5th day after due. An additional late charge of 5% shall be assessed if rent is not paid 
by 5:00 P.M. on the 10th day after due. This late charged shall be deemed to be additional rent due under the lease. In the event any check tendered by Resident as 
payment of rent is returned by the bank for "non-sufficient funds" or "account closed", Resident shall pay to Management immediately a charge of $25.00. 
SECURITY, REPAIR, CLEANING AND KEY DEPOSIT /? \ 
Resident shall pay Management, upon execution of this Agreement, a security deposit of $ J ^ V' . Tenant hereby deposits $ key deposit for the 
use of keys which shall be refunded when the tenant vacates premises, if keys are returned to agent and if tenant does not owe Management any money 
Said deposits shall be held by Management as security for the faithful performance by Resident of all terms of this Agreement. Resident agrees and acknowledges that 
Management may utilize any security deposit during the term of this lease for Management's purposes. Management shall not be obligated to pay any interest on such 
amounts. Management may at any time use any part or all of said deposit to remedy Resident's defaults in the payment of rent, to repair damages caused by Resident 
(exclusive of ordinary wear and tear), and to clean the premises, if necessary, upon termination of tenancy, including but not limited to painting, carpet cleaning and 
drapery cleaning. Resident agrees that soilage is not ordinary wear and tear and agrees to restore the premises to original condition at commencement of tenancy as 
evidenced by the Move-In Inspection Check List signed by Resident prior to occupancy. If any part of the security deposit is so utilized by Management during the term of 
the tenancy, Resident agrees to reinstate said total security deposit upon five (5) days written notice delivered to Resident in person or by mailing. No later than 30 days 
after Resident has vacated the premises, the Management shall furnish Resident with an itemized written statement of the disposition of such security deposit and shall 
return any remaining portion of said deposit to Resident. As applicable, any deposit or refund check will be made payable jointly in the name of each Resident who has 
executed this Residential Rental Agreement unless Management receives written instructions to the contrary, executed by all such residents. Any violation or breech of 
this Agreement will cause tenant to forfeit all or a portion of the security deposit. It is understood and agreed that any physical damage or destruction to rental premises or 
Its contents, including theft, mischievous misuse or abuse, or any loss caused to Management which exceeds the amount of the security deposit will be accessed to the 
tenant and the same agrees to assume full liability for any amount not covered by this security deposit 
ACCEPTANCE AND SURRENDER OF PREMISES 
> Resident accepts said premises and furniture and appliances as listed on the Move-In, Move-Out Check List as is, and as being in good and sanitary condition and repair 
and agrees at the termination of this Rental Agreement to peaceably surrender same to Management in a ^ a n a n d satisfactory condition. Resident has inspected the 
premises, including but not limited to the windows, doors, plumbing facilities, hot and cold water supply, neatmg facilities, electrical lighting, building grounds and 
appurtenances and receptacles for trash, and accepts the same 'as is' and acknowledges that the same are in good condition and/or repair, unless noted to the contrary 
£ in the Move-In, Move-Out Check List. Resident shall, upon vacating, deliver all keys for the demised premises to Management, or remain liable for the paymentof jrent 
until said delivery is made. 
I. USE OF THE PREMISES j A 
A. The premises are rented for residential use only and shall be occupied by not more than ! adult(s) and w children. 
B. Without the prior written approval of Management, no dogs, cats, birds or other pets of any kinb shall be kept or allowed on the premises, nor shall the tenant permit 
any invited guest to have or keep pets or animals upon the premises for any period of time 
C. Resident shall not disturb, annoy, endanger or inconvenience other residents or neighbors, nor use the premises for any immoral or unlawful purpose, nor violate 
any law or ordinance, nor commit waste or nuisance upon or about the premises. 
D. Resident shall not use the premises in any manner nor permit any use thereof which would invalidate or be in conflict with Management's fire or liability insurance 
policies covering the premises. 
E. Tenant shall do absolutely no major repair work on any vehicle on the premises nor shall any vehicle not in running order be parked on the premises. Management 
has the right to dispose of any cars that are not in running order which are on the premises, at no liability to the Management. 
F. No smoking allowed on the premises. 
G. Resident is responsible for snow removal on the walk and steps serving the residents unit and around residents vehicle. Management will plow the snow in the main 
driveways and open areas not occupied by vehicles. 
RESIDENTS DUTY TO MAINTAIN PREMISES 
A. Resident shall keep the dwelling unit in a clean and sanitary condition and shall otherwise comply with all state and local laws requiring Residents to maintain rented 
premises. If damage to the dwelling unit (other than normal wear and tear) is caused by acts or neglect of Resident or others occupying the premises with his 
permission, Resident may repair such damage at his own expense and with the Management's written approval. Upon Resident's failure to make such repairs, any 
reasonable expense thereby incurred by Management shall be reimbursed by Resident. 
B. Resident shall not make or suffer any alteration or repairs to be made to the premises without written consent of Management. 
C. Resident shall immediately notify Management should any plumbing, electric, mechanical or other equipment or part of the premises become damaged, faulty or in 
disrepair. 
X. UTILITIES 
Resident shall pay Q gas, Q electricity, • water-sewer, • garbage, • cable, Q phone Any utility costs incurred dunng the term of this lease paid by Management 
shall be reimbursed by Resident 
XI. INSPECTION BY M A N A G E M E N T 
Resident shall make the premises available during normal business hours to Management for the purpose of Making necessary or agreed repairs, decorations, 
alterations or Improvements; supplying necessary or agreed services, or exhibiting the premises to prospective or actual purchasers, mortgagees, tenants, workmen or 
contractors. Normal business hours are hereby agreed to be* 8 00 a m to 5 00 p m daily (except holidays) In case of emergency, Management may enter the 
premises at any time without notice to, or permission of, Residents for the purpose of making corrections or repass to alleviate such emergency 
XII. HOLDOVERS 
If Resident holdover upon termination of this agreement and Management accepts Resident's tender of the monthly rent provided by this agreement, this agreement 
shall continue to be binding on the parties as a month-to-month agreement 
XIII. DESTRUCTION OF PREMISES 
If the apartment shall be partially damaged by fire or other causes without the fault or neglect of Resident, Resident's employees, visitors or agents, the damages shall 
be repaired by and at the expense of Management, and the rent, until such be made, shall be apportioned according to the part of the apartment which is usable by 
Resident No penalties shall accrue for reasonable delay which may arise beyond Management's control But if the apartment is totally damaged or is rendered wholly 
untenantable by fire or other cause, and Management shall decide not to rebuild same, or if the building shall be so damaged that Management shall decide to 
demolish it or to rebuild it, then or in any such events, Management may, within ninety (90) days after such fire or other cause, give Resident notice in wnting of such 
decision, and thereupon the term of this Residency Agreement shall expire by lapse of time upon the third day after such notice is given, and Resident shall vacate the 
apartment and surrender the same to Management 
XIV. WAIVER OF LIABILITY 
Neither Owner or Management shall be liable for any injunes or damage to persons or property due to any of the following 
A Entrustment of any property to Agent's employees or agents 
B Loss of property due to theft 
C Steam, gas, electricity, falling plaster, leakage of water from pipes, ram, snow, malfunction of appliances, leakage or dampness of any nature whatsoever regardless 
of source 
D The actions or omissions of other residents 
E Interference with light, view, or other incorporeal hereditaments 
F Operations in construction of any public or quasi-public work 
G Any latent defect in the building(s) 
H The use by resident or guests of any storeroom, laundry room, clubhouse, swimming pool or any other ancillary facility furnished by Agent for Residents use 
I Any negligence of Owner or Management employee of any nature whatsoever Resident shall nevertheless give Management immediate notice of fire, accidents or 
defects in any fixture or equipment. 
Resident agrees to indemnify, save and hold harmless Management, its agents and assigns from any and all liability for damage or injury to any person or property in or 
about the demised premises, no matter how occasioned, or for injury to any person or property resulting from breakage, leakage or obstruction of water or gas pipes 
radiators, sprinkler pipes or tanks, or from electncal or other apparatus installed or to be installed in the premises Resident further agrees to indemnify, save and hold 
harmless Management irouv any and all liability resulting from anyend alt actions of Resident, his family, servants, agents or guests MANAGEMENT RECOMMENDS 
THAT RESIDENT SECURE PROPERTY AND LIABILITY INSURANCE TO PROTECT HIMSELF AGAINST LOSSES OCCASIONED DURING THE TERM HEREOF 
xv. NoncETOourr 
Resident agrees, at least thirty (30) days pnor to the expiration of the term hereto, to give wntten notice to Management of the intention to vacate the subject premises 
AND IF SUCH NOTICE IS NOT TIMELY GIVEN, THE RESIDENT SHALL BE LIABLE FOR AND AGREES TO PAY TO MANAGEMENTAN AMOUNT EQUAL TO THE 
MONTHLY RENTAL AS LIQUIDATED DAMAGES, the Resident agrees that said sum is reasonable and shall not be construed as a penalty 
XVI. ATTORNEY FEES 
In the event payment under this agreement is not made at the time and in the manner required, the resident agrees to pay all costs of collection that may be incurred by 
the holder hereof, including, but not limited to, court costs and reasonable attorneys fees, whether incurred with or without suit before or after judgment 
XVII. AMENDMENTS TO AGREEMENT 
This Agreement cannot be altered, amended or changed in any manner whatsoever unless in writing and properly signed by Management and Resident 
XVIII SUBLETTING 
Resident shall not let or sublet allow any part of the premises nor assign this Agreement or an interest in it without the pnor wntten consent of Management 
XIX JOINT AND SEVERAL RESPONSIBILITY 
Each Resident of the premises rented pursuant to this Agreement shall have joint and several liability for all terms and conditions herein including but not limited to 
the payment of rent 
XX WAIVER OF BREACH 
The waiver by Management of any breach shall not be construed to be a continuing waiver of any subsequent breach 
XXI. RULES AND REGULATIONS 
Resident agrees to comply with all reasonable Management rules which are applicable to all residents and are in existence at the time of execution of this Agreement 
Resident will also comply with any such regulations adopted from time to time by Management A copy of such rules and regulations, if any, is attached to, and made a 
part of this Agreement 
XXII. SECURITY 
Resident acknowledges and agrees that Management and Management s agents have not promised to provide total secunty to Resident and are not responsible for 
any cnminal act which results in damage or loss to Residents property or in injury to any person whatsoever 
XXII. INTEREST ON PAST DUE OBLIGATIONS 
Interest on any past due obligations shall accrue at 1 5% per month (18% per annum) 
AllGn Cook Lessee 
Lessor 
By: 
t k ^ / f > / ^ ^ ^ y C t ^ y 
L\kk^ L ^ ^ Lessee 
SS#. 
Lessee. 
SS# 
fuest for Lease Approval 
ion 8 Tenant-Based Assistance 
etTCertificate Program 
al Voucher Program 
U.S . D e p a r t m e n t of H o u s i n g 
a n d U r b a n D e v e l o p m e n t 
Office of Public and Indian Housing 
OMB Approval No. 2577-0169 (exp. 8/31/98) 
reporting burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions, searching existing 
otjrces, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding this burden estimate 
other aspect of its collection of information, including suggestions for reducing this burden, to the Reports Management Officer, Office of Information Policies and 
ns, U.S. Department of Housing and Urban Development Washington, D.C. 20410-3600 and to the Office of Management and Budget, Paperwork Reduction 
* (2577-0169), Washington, D.C. 20503. Do not send this completed form to either of the above addressees. 
rot Type (mark one) 
Certificate | | Voucher 
t€ of Housing Agency (HA) 
2. Address of Unit (street address, apartment number, city. State,& zip code) 
pjLi/x lAW (** ^ * & J 
uested Begining Oate ol Lease 4. No. of Bedrooms 6. Proposed Rent 7. Security Deposit Amount 
15 <* U 
>e of House/A 
Single Family Detached | | Senra-Detached / Row House | | Manufactured Home | | Garden / Walkup Q Elevator/High-Rise 
ities and Appfiances. Insert O if furnished by Ownertbr T if furnished by Tenant 
Item I Q / T - - I Coal Other 
Owner's Certifications. By executing this request, the owpercertifiesthat: 
The most recent rent charged f orthe above unit was $ , / & D per month. This rent included the following utilities: 
The reason for any difference between the prior rent and the proposed rent in Block 6 is: 
I will advise the HA and family of any lead-based paint on the surfaces of the unit of which I have knowledge prior to or during the 
initial housing quality standards (HQS) inspection of the unit. 
HA Determinations. 
The HA has not screened the family's behavior or suitability fortenancy. Such screening is the owner's own responsibility. 
The owner's lease must include word-for-word all provisions of the HUD lease addendum. 
The HA will arrange for inspection of the unit and will notify the owner and family as to whether or not the lease and unit will be approved. 
or Type Name of Owner or OthetParty Authorized to Execute the Lease Print or Type Name of Family 
l/KlcLc( KU4frk*^ 
Signature (s) 
i~~*^7 
7J~*?3T.M)^ Date d u l 'Telephone Number Oate 
oK 6- Wto*1 Present Address ol Family (street address, apartment no., city. State. & zip coGe) 
r^u 7a ? OA nf Al 
STATEMENT OF LANDLORD RESPONSIBILITY 
As ^ .landlord participating in the Section 8 Rental Assistance Program with the Bear River 
Regional Housing Authority, I understand that I will have the following responsibilities and 
obligations: 
1. To comply with all requirements contained in the Assisted Lease and Housing 
Assistance Payment (HAP) Contract, with a special emphasis on maintaining the 
unit in a decent, safe and sanitary condition to meet the HUD Housing Quality 
Standards. 
2. To collect only the amount of rent from the tenant that is specified in the assisted 
lease. 
3. To notify the Housing Authority in writing if I intend to evict a tenant, provide a 
copy of the eviction notice, and to comply with state and local eviction 
procedures. 
4. To notify the Housing Authority immediately if the tenant vacates the unit 
5. To notify the Housing Authority and the tenant at least 60 days prior to the 
recertification deadline if I intend to raise the rent amount 
6. To provide my Social Security or Tax I.D. number in order to receive rental 
payments. 
I understand that my failure to fulfill these obligations and requirements may either result in the 
withholding, abatement or termination of Housing Assistance Payments, or in my being ineligible 
to receive reimbursement for unpaid rent or vacancy loss. 
I also certify that I am not the parent, child, grandparent, brother, or sister of any member of the 
family seeking to rent the unit 
(WCWL dih r\ JfffcEf b-ii^ 
Landlord Signature 'Da te nA Signature Date 
Social Security or Tax I.D. Number 
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ion 8 Tenant-Based Assistance 
al Voucher Program 
and Urban Development 
Office of Public and Indian Housing 
L: Contract Information 
spare the contract, fill out all contract information in Part A.) 
ntents of Contract 
s HAP contract consists of Part A and Part B. 
aant (Enter full name of tenant) 
chael Martinez 
Dtract Unit (Enter address of unit, including apartment number, if any.) 
i4 West 100 North #1 
gan, Utah 84321 
ginning of Term (Enter first day of lease term.) 
e term of the HAP contract begins on June 18,1999. 
usehold Members (Enter the full names of all household members) 
:hael Martinez 
using Assistance Payment 
At the beginning of the HAP contract term, the amount of the housing assistance payment by the HA to the owner is $224.00 per 
month. 
The amount of the monthly housing assistance payment by the HA to the owner is subject to change during the HAP contract in 
accordance with HUD requirements. 
tore 
ing Agency 
Liver Regional Housing Authority 
Owner 
Allen Cook 
Print or Type Name^of Owner 
tvis, Intake Specialist 
Signature 
Allen Cook, Owner 
>r Type Name and Title of Signatory 
8,1999 
Print or Type Name and Title of Signatory 
June 18,1999 
Date 
x s forms HUD-52647.1 & .2 HAP Contract - Voucher Tenancy 
Pagel of 6 
formHUD-52641(6/98) 
ref Handbook 7420.8 
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ode! Lease for Vouchee .enancy 
action 8 Tenant-Based Assistance 
ental Voucher Program 
ii t B of Lease: Lease Addendum 
Section 8 Program 
This agreement is a lease between the tenant and the owner. 
The owner is leasing the contract unit to the tenant for occu-
pancy by the tenant's family with assistance for a tenancy under 
the Section 8 voucher program of the United States Department 
of Housing and Urban Development (HUD). 
The owner will enter into a Housing Assistance Payments 
Contract (HAP contract) with the HA under the voucher 
program. Under the HAP contract, the HA will make housing 
assistance payments to the owner to assist the tenant in leasing 
the unit from the owner. 
Lease 
The lease has been approved by the HA. The lease may not be 
revised unless any lease revision has been approved in writing 
by the HA. 
Use of Unit 
a. During the lease term, the family will reside in the unit with 
assistance under the program. 
b. The members of the household must be approved by the 
HA. Additional persons may not be added to the household 
without prior written approval of the owner and the HA. 
c. The unit may only be used for residence by the HA-
approved household members. 
d. The tenant may not sublease or let the unit. 
e. The tenant may not assign the lease or transfer the unit. 
Rent to Owner 
a. During the term of this lease, the rent to owner may at no 
time exceed: 
(1) The reasonable rent for the unit as most recently 
determined or redetermined by the HA in accordance 
with HUD requirements, or 
(2) Rent charged by the owner for comparable unassisted 
units in the premises. 
b. Each month, the HA will make a housing assistance 
payment to the owner on behalf of the family in accordance 
with the HAP contract. The amount of the monthly 
housing assistance payment will be determined by the HA 
in accordance with HUD requirements for a tenancy under 
the Section 8 voucher program. 
c. The monthly housing assistance payment shall be credited 
against the monthly rent to owner for the contract unit. 
d. The tenant is not responsible for paying the portion of rent 
to owner covered by the HA housing assistance payment 
under the HAP contract between the owner and the HA. An 
HA failure to pay the housing assistance payment to the 
owner is not a violation of the lease. The owner may not 
terminate the tenancy for nonpayment of the HA housing 
assistance payment. 
u.b. Department of Housing 
and Urban Development 
Office of Public and Indian Housing 
e. The owner may not charge or accept, from the family or 
from any other source, any payment for rent of the unit in 
addition to the rent to owner. Rent to owner includes all 
housing services, maintenance, utilities and appliances to 
be provided and paid by the owner in accordance with the 
lease. 
f. The owner must immediately return any excess rent pay-
ment to the tenant. 
5. Other Fees and Charges 
a. Rent to owner does not include cost of any meals or 
supportive services which may be provided by the owner. 
b. This lease does not require the tenant or family members 
to pay charges for any meals or supportive services which 
may be provided by the owner. Nonpayment of any such 
charges is not grounds for termination of tenancy. 
c. The owner may not charge the tenant extra amounts for 
items customarily included in rent to owner in the locality, 
or provided at no additional cost to unsubsidized tenants in 
the premises. 
6. Maintenance, Utilities, and Other Services 
a. Maintenance 
(1) The owner must maintain the unit and premises in 
accordance with the HQS. 
(2) The owner is not responsible for damages beyond 
normal wear and tear caused by any member of the 
household or guest. 
(3) Maintenance and replacement (including redecora-
tion) must be in accordance with the standard practice 
for the building concerned as established by the owner. 
b. Utilities and appliances 
(1) The owner must provide all utilities needed to comply 
with the HQS. 
(2) The owner is not responsible for a breach of the HQS 
caused by the tenant's failure to: 
(a) Pay for any utilities that are to be paid by the 
tenant. 
(b) Provide and maintain any appliances that are to be 
provided by the tenant. 
c. Housing services 
The owner must provide all housing services as agreed to 
in the lease. 
7. Termination of Tenancy by Owner 
a. Requirements. The owner may only terminate the ten-
ancy in accordance with the lease and HUD requirements. 
b. Grounds. During the initial term of the lease or during any-
renewal term, the owner may only terminate the tenancy 
because of: 
(1) Serious or repeated violation of the lease; 
(2) Violation of Federal, State, or local law that imposes 
obligations on the tenant in connection with the occu-
pancy or use of the unit and the premises; 
(3) Criminal activity (as provided in paragraph c); or 
(4) Other good cause (as provided in paragraph d). 
c. Criminal activity 
(1) The owner may terminate the tenancy if any member 
of the household, a guest or another person under the 
tenant's control commits any of the following types of 
criminal activity: 
(a) Any criminal activity that threatens the health, 
safety or right to peaceful enjoyment of the pre-
mises by other residents; 
(b) Any criminal activity that threatens the health, 
safety or right to peaceful enjoyment of their 
residences by persons residing in the immediate 
vicinity of the premises; or 
(c) Any drug-related criminal activity on or near the 
premises. 
(2) The owner may terminate the tenancy if any member 
of the household engages in any of the following types 
of activity: 
(a) Illegal use of a controlled substance; or 
(b) Abuse of alcohol that threatens the health, safety 
or right to peaceful enjoyment of the premises by 
other residents. 
(3) The owner may terminate the tenancy if any member 
of the household is: 
(a) Fleeing to avoid prosecution, or custody or con-
finement after conviction, for a crime, or attempt 
to commit a crime, that is a felony under the laws 
of the place from which the individual flees, or 
that, in the case of the State of New Jersey, is a 
high misdemeanor; or 
(b) Violating a condition of probation or parole under 
Federal or State law. 
d. Other good cause for termination of tenancy 
(1) During the first year of the initial lease term, other 
good cause for termination of tenancy must be some-
thing the family did or failed to do. 
(2) During the initial term of the lease or during any 
renewal term, other good cause includes: 
(a) Disturbance of neighbors. 
(b) Destruction of property, or 
(c) Living or housekeeping habits that cause damage 
to the unit or premises. 
(3) After the first year of the lease, such good cause 
includes: 
(a) The tenant's failure to accept the owner's offer of 
a new lease or revision; 
(b) The owner's desire to use the unit for personal or 
family use or for a purpose other than use as a 
residential rental unit; or 
(c) A business or economic reason for termination of 
the tenancy (such as sale of the property, renova-
tion of the unit, the owner's desire to rent the unit 
for a higher rent). 
e. Eviction by court action. The owner may only evi< 
tenant by a court action. 
f. Owner notice of grounds 
(1) At or before the beginning of a court action to evit 
tenant, the owner must give the tenant a notice 
specifies the grounds for termination of tenancy, 
notice may be included in or combined with any o 
eviction notice. 
(2) The owner must give the HA a copy of any o 
eviction notice at the same time the owner notifie 
tenant. 
(3) Eviction notice means a notice to vacate, or a < 
plaint or other initial pleading used to begin an < 
tion action under State or local law. 
8. Lease: Relation to HAP Contract 
If the HAP contract terminates for any reason, the 1 
terminates automatically. 
9. HA Termination of Assistance 
The HA may terminate program assistance for the famil; 
any grounds authorized in accordance with HUD requirem 
If the HA terminates program assistance for the family 
lease terminates automatically. 
10. Offer of New Lease 
The owner may offer the family a new lease, for a 
beginning at any time after the initial term. The owner i 
give the tenant written notice of the offer, with a copy tc 
HA, at least 60 calendar days before the proposed begin 
date of the new lease term. The offer must specify a reason 
time limit for acceptance by the family. 
11. Lease Termination or Move Out by Family 
a. The tenant may terminate the lease without cause at 
time after the first year if the tenant notifies the own< 
least 60 calendar days before the lermination. 
b. The tenant/musDnotify the HA and the owner before 
family moves^ut of the unit. 
12. Execution of HAP Contract 
a. This lease is not effective until the HA has executed 
HAP contract with the owner. 
b. The HAP contract must be executed within 60 calei 
days from the beginning of the lease term. If not, this l< 
shall be void. 
13. Prohibited Lease Provisions 
The following types of lease provisions are prohibited by HI 
If there is any prohibited provision in this lease, the provii 
shall be void. 
a. Agreement to be sued 
Agreement by the tenant to be sued, to admit guilt, or 
judgment in favor of the owner, in a lawsuit brough 
connection with the lease. 
Treatment of personal property 
Agreement by the tenant that the owner may take, hold, or 
sell personal property of household members without 
notice to the tenant, and a court decision on the rights of the 
parties. This prohibition, however, does not apply to an 
agreement by the tenant concerning disposition of per-
sonal property left in the unit after the tenant has moved 
out. The owner may dispose of this personal property in 
accordance with State and local law. 
Excusing owner from responsibility 
Agreement by the tenant not to hold the owner or owner's 
agent legally responsible for any action or failure to act, 
whether intentional or negligent. 
Waiver of notice 
Agreement by the tenant that the owner may institute a 
lawsuit against the tenant without notice to the tenant. 
Waiver of legal proceedings 
Agreement by the tenant that the owner may evict the 
tenant or household members: 
(1) Without instituting a civil court proceeding in which 
the tenant has the opportunity to present a defense, or 
(2) Before a court decision on the rights of the parties. 
Waiver of jury trial 
Agreement by the tenant to waive any right to a trial by jury. 
Waiver of right to appeal court decision 
Agreement by the tenant to waive any right to appeal, or to 
otherwise challenge in court, a court decision in connec-
tion with the lease. 
Tenant chargeable with cost of legal actions regardless 
of outcome 
Agreement by the tenant to pay the owner's attorney fees 
or other legal costs even if the tenant wins in a court 
proceeding by the owner against the tenant. However, the 
tenant may be obligated to pay costs if the tenant loses. 
ecurity Deposit 
The owner may collect a security deposit from the tenant. 
. When the family moves out of the unit, the owner, subject 
to State and local law, may use the security deposit, 
including any interest on the deposit, as reimbursement for 
any unpaid rent payable by the tenant, any damages to the 
unit or any other amounts that the tenant owes under the 
lease. 
The owner must give the tenant a list of all items charged 
against the security deposit, and the amount of each item. 
After deducting the amount, if any, used to reimburse the 
owner, the owner must promptly refund the full amount of 
the unused balance to the tenant. 
If the security deposit is not sufficient to cover amounts the 
tenant owes under the lease, the owner may collect the 
balance from the tenant. 
rohibition of Discrimination 
i accordance with applicable equal opportunity statutes, Ex-
cutive Orders, and regulations, the owner must not discrimi-
ate against any person because of race, color, religion, sex, 
ational origin, age, familial status or disability in connection 
'ith the lease. 
16. Conflict with Other Provisions of Lease 
a. The terms of this lease addendum are prescribed by HUD 
in accordance with Federal law and regulation, as a condi-
tion for Federal assistance to the tenant and tenant's family 
under the Section 8 voucher program. 
b. In case of any conflict between the provisions of the lease 
addendum as required by HUD, and any other provisions 
of the lease or any other agreement between the owner and 
the tenant, the requirements of the HUD-required lease 
addendum shall control. 
Notices 
Any notice under this lease by the tenant to the owner or by the 
owner to the tenant must be in writing. 
18. Definitions 
Family. The persons who may reside in the unit with assistance 
under the program. 
HA. Housing agency. 
HAP contract. The housing assistance payments contract. 
The HAP contract is a contract between the HA and the owner. 
The HA pays housing assistance payments to the owner in 
accordance with the HAP contract. 
Housing quality standards (HQS). The HUD minimum 
quality standards for housing assisted under the Section 8 
tenant-based programs. 
HQS. Housing quality standards. 
HUD. The U.S. Department of Housing and Urban Development. 
HUD requirements. HUD requirements for the Section 8 
programs. HUD requirements are issued by HUD headquar-
ters, as regulations, Federal Register notices or other binding 
program directives. 
Lease. The lease by the owner to the tenant. The lease includes 
the lease addendum. 
Lease addendum. Part B of the lease. The lease language 
required by HUD. 
Premises. The building or complex in which the unit is 
located, including common areas and grounds. 
Program. The Section 8 voucher program. 
Rent to owner. The total monthly rent payable to the owner for 
the unit. The rent to owner is the sum of the portion of rent 
payable by the tenant plus the HA housing assistance payment 
to the owner. 
Section 8. Section 8 of the United States Housing Act of 1937 
(42 United States Code 14370. 
Tenant. The family member who leases the unit from the 
owner. 
Unit. The housing unit rented by the tenant. 
Voucher program. The Section 8 rental voucher program. 
Under this program, HUD provides funds to an HA for rent 
subsidy on behalf of eligible families. The tenancy under this 
lease will be assisted with rent subsidy for a tenancy under the 
voucher program. 
sase for Tenancy 
jction 8 Tenant-Based Assistance I OF GOVERNMENTS 
sntal Voucher/Certificate/Certificate-OFTO Program 
JUN2 3I999 
Bear River Regional Housing Authority 
170 North Main 
Logan, Utah 84321 
irt A of Lease: Contract Information 
Contents of Lease. The lease consists of: 
Part A: Contract information 
Part B: Lease addendum (lease language required by HUD) 
Part C: The following additional provisions (as required by the owner): (Specify any additional provision, e.g., by designating 
any exhibits or attachments to the lease.) 
Parties to Lease 
Tenants): Michael Martinez 
Owner: Allen Cook 
Name of Housing Agency (HA) 
Bear River Regional Housing Authority 
Unit Rented. This is a lease for the following dwelling unit. 
82% West 100 North #1 
Logan, Utah 84321 
Members of Household. The following persons may reside in the unit. No other persons may reside in the unit without 
or written approval by the owner and the HA. 
Michael Martinez 
Term of Lease 
The initial lease term begins on June 18,1999. 
The initial lease term ends on June 17,2000. 
Automatic renewal 
After the initial lease term, the lease term shall renew automatically on a month-to-month basis. 
Rent to Owner 
The amount of the total monthly rait payable to the owner shall be Three Hundred Dollars and NO/100 ($300.00). Payment 
shall be made to the landlord at the following address: 1280 East 2100 North, North Logan, Utah 84341. 
For the partial month ending on June 30,1999, $90.00 shall be payable by the HA as housing assistance and $30.00 shall be 
payable by the tenant. Beginning July 1,1999, $224.00 shall be payable by the HA as housing assistance and $76.00 shall be 
payable by the tenant These amounts shall be subject to change by reason of changes in the tenant family income, family 
composition, or extent of qualifying medical or other unusual expenses, in accordance with HUD established schedules and 
criteria; or by reason of adjustment by the HA of any applicable Allowance for Utilities and other services. Any such change 
shall be effective as of the date stated in a notification to the landlord. 
Utilities and Appliances 
TYPE OF UTILITY 
Garbage Collection 
Water 
Sewer 
Electricity 
Heating 
COLUMN! 
Landlord pays. 
COLUMN? 
Tenant pays. 
ine The range for the dwelling unit shall be provided by the owner. The refrigerator for the dwelling unit s] 
owner. The owner shall provide the following other appliances for the dwelling unit n/a. • STATE'S EXHIBIT 
| EXHIBIT NO. // 
UTTTT 
me &cwmiy aeposn is $300.00. \. , tenant has paid the security deposit to the owne* 
10. Other Owner Charges | 
(Insert description of any other owner charges t f e S ^ S e S s S i ^ S o r items not included in rent to owner.) 
Signatures 
Tenant Owner 
Michael Martine7— Allen CooV 
Print/Type Name of Tenant Print/Type Name of Owner 
Signature ^ Signature 
Tune 18,1999 Allen CmV, Ovmn 
Date Print/Type Name and Title of Signatory 
Tnnr 18, 
Date 
^ . ;* ' and Urban Development 
ctibn 8 Tenant-Based Assistance office of public and Indian Housing 
ntal Voucher Program 
IB: Contract Terms 
Definitions 
Contract unit. The housing unit rented by the tenant. (The 
contract unit is described in Pan A of the HAP contract.) 
Family. The persons who may reside in the unit with assistance 
under the program. 
FMR. Fair market rent. HUD publishes fair market rents in the 
Federal Register. 
HA. Housing agency. 
HAP contract. This housing assistance payments contract 
between the HA and the owner. The contract consists of Part A 
and Part B. 
Household. The persons who may reside in the contract unit. 
The household consists of the family and any HA-approved 
live-in aide (who resides in the unit to provide necessary 
supportive services for a member of the family). 
Housing Agency (HA). The agency which has entered the 
HAP contract with the owner. (The HA is a "public housing 
agency" as defined at 42 United States Code 1437a(b)(6).) 
Housing quality standards (HQS). The minimum quality 
standards for housing assisted under the Section 8 tenant-based 
programs. 
HQS. Housing quality standards. 
HUD. The U.S. Department of Housing and Urban Development. 
HUD requirements. HUD requirements for the Section 8 
programs. HUD requirements are issued by HUD headquar-
ters, as regulations, Federal Register notices or other binding 
program directives. 
Initial rent to owner. The rent to owner at the beginning of the 
HAP contract term. 
Lease. The written agreement between the owner and the 
tenant for the leasing of the contract unit to the tenant. 
Lease addendum. The lease language required by HUD. 
Premises. The building or complex in which the contract unit 
is located, including common areas and grounds. 
Program. The HUD Section 8 voucher program. 
Rent to owner. The total monthly rent payable to the owner for 
the contract unit. 
Section 8. Section 8 of the United States Housing Act of 1937 
(42 United States Code 14370-
Tenant. The family member who leases the contract unit from 
the owner. 
Voucher program. The Section 8 voucher program. Under 
this program, HUD provides funds to an HA for rent subsidy on 
behalf of eligible families. In this program, the tenant pays the 
portion of the rent to owner that is not covered by the HA rent 
subsidy. 
Purpose 
a. This is a HAP contract between the HA and the owner. The 
HAP contract is entered to provide assistance for the 
family under the Section 8 voucher program (see HUD 
program regulations at 24 Code of Federal Regulations 
Part 982). 
b. HUD provides funds to the HA to pay housing assistance 
payments for eligible families. The HA must pay housing 
assistance payments to the owner in accordance with the 
HAP contract. 
c. The housing assistance payments assist the tenant to lease the 
contract unit from the owner for occupancy by the family. 
3. Lease of Contract Unit 
a. T^j$w»er4f&r teased the contract unit to the tenant for 
occupancy by the family with assistance under the Section 
8 voucher program. 
b. Theiease^for the eontraet unit must inohide word-for-word 
all provisions of the lease addendum that is required by 
HUD. If there is any conflict between the lease addendum 
and any other provisions of the lease, the language of the 
HUD-required lease addendum shall control. 
c. The lease has been approved by the HA. The owner 
certifies that the owner and the tenant have entered into a 
lease that is in the form approved by the HA and that 
includes all provisions of the HUD-required lease addendum. 
d. The owner may not revise the lease unless the lease 
revision has been approved by the HA. 
e. The owner acknowledges that the HA has not screened the 
family's behavior or suitability for tenancy. Such screen-
ing is the owner's own responsibility. 
4. Family Residence in Contract Unit 
a. During the HAP contract term, the family will reside in the 
contract unit with assistance under the program. 
b. Each member of the household must be approved by the HA. 
c. The members of the household approved by the HA at 
execution of the HAP contract are listed in Part A of the 
HAP contract. Additional persons may not be added to the 
household without prior written approval of the owner and 
the HA. 
d. The HAP contract only applies to the family and to the 
contract unit specified in Part A of the HAP contract. 
5. Maintenance, Utilities, and Other Services 
a. The owner must maintain the contract unit and premises in 
accordance with the HQS. 
b. The owner is not responsible for damages beyond normal 
wear and tear caused by any member of the household or 
g u e s t . •> -;.:•• 
c. The owner must provide all utilities needed to comply with 
the HQS. 
d. The owner is not responsible for a breach of the HQS that 
is caused by the tenant's failure to: 
(1) Pay for any utilities that are to be paid by the tenant. 
(2) Provide and maintain any appliances that are to be 
provided by the tenant. 
^ .If the owner does not maintain the contract unit in accor-
dance with the HQS, HA remedies for such breach of the 
HQS include recovery of overpayments, suspension of 
housing assistance payments, abatement or other reduc-
tion of housing assistance payments, termination of hous-
ing assistance payments, and termination of the HAP 
contract. The HA may not exercise such remedies against 
the owner because of an HQS breach for which the family 
is responsible, and that is not caused by the owner. 
f. The HA shall not make any housing assistance payments 
if the contract unit does not meet the HQS, unless the 
owner corrects the defect within the period specified by the 
HA and the HA verifies the correction. If a defect is life 
threatening, the owner must correct the defect within no 
more than 24 hours. For other defects, the owner must 
coiTect the defect within the period specified by the HA. 
g. The HA will inspect the contract unit and premises at least 
annually, and at such other times as the HA determines 
necessary, to ensure that the unit is in accordance with the 
HQS. 
h. The HA must notify the owner of any HQS defects shown 
by the inspection. 
i. Maintenance and replacement (including redecoration) 
must be in accordeince with the standard practice for the 
building concerned as established by the owner. 
j . The owner must provide all housing services as agreed to 
in the lease. 
6. Term of HAP Contract 
a. Relation to lease term. The term of the HAP contract 
begins on the first day of the term of the lease, and 
terminates on the last day of the term of the lease. 
b. When HAP contract terminates 
(1) If the lease terminates for any reason, the HAP con-
tract terminates automatically. 
(2) The HA may terminate program assistance for the 
family for any grounds authorized in accordance with 
HUD requirements. If the HA terminates program 
assistance for the family, the HAP contract terminates 
automatically. 
(3) If the family moves from the contract unit, the HAP 
conuact terminates automatically. 
(4) The HAP contract terminates automatically 180 cal-
endar days after the last housing assistance payment to 
the owner. 
(5) The HA may terminate the HAP contract if the HA 
determines, in accordance with HUD requirements, 
that available program funding is not sufficient to 
support continued assistance for families in the program. 
(6) The HA may terminate the HAP contract if the HA 
determines that: 
(a) The contract unit does not provide adequate space 
in accordance with the HQS because of an in-
crease in family size or a change in family com-
position, or 
(b) The contract unit is larger than appropriate for the 
family size and composition. 
(7) If the family breaks up, the HA may terminate the 
HAP contract, or may continue housing assistance 
payments on behalf of family members who remain in 
the contract unit. 
(8) The HA may terminate the HAP contract if the I 
determines that the unit does not meet all requi 
ments of the HQS, or determines that the owner \ 
otherwise breached the HAP contract. 
7. Termination of Tenancy by Owner 
a. The owner may only terminate the tenancy in accordar 
with the lease and HUD requirements. 
^fef^^S^awj^r^mayonly evict the tenant by a court action 
c. At or before the beginning of a court action to evict t 
tenant, the owner must give the tenant a notice tl 
specifies the grounds for termination of tenancy. T 
notice may be included in or combined with any owi 
eviction notice. 
d. The owner must give the HA a copy of any owner evicti 
notice at the same time the owner notifies the tenant. 
e. Eviction notice means a notice to vacate, or a complaint 
other initial pleading used to begin an eviction acti 
under State or local law. 
8. Rent to Owner: What is Included 
a. Payment for utilities, services and appliances 
(1) The lease must specify what utilities and other hoi 
ing services are to be paid by the owner or the tena 
(2) The lease must specify what appliances are to 
provided and paid by the owner or the tenant. 
b. Other fees and charges 
(1) The cost of meals or supportive services may not 
included in the rent to owner. The value of meals 
supportive services may not be included in the calc 
lation of reasonable rent. 
(2) The lease may not require the tenant or family rnei 
bers to pay charges for any meals or supporti 
services which may be provided by the owner. No 
payment of such charges is not grounds for termin 
tion of tenancy. 
(3) The owner may not charge the tenant extra amour 
for items customarily included in rent to owner in t 
locality, or provided at no additional cost 
unsubsidized tenants in the premises. 
9. Rent to Owner: Amount 
a. The initial rent to owner may not exceed the amou 
approved by the HA in accordance with HUD requi] 
ments. Changes in the rent to owner shall be deterniin 
by the provisions of the lease between the owner and t 
tenant. 
b. Notwithstanding paragraph a of this section, the rent 
owner during the HAP contract term may at no time exce 
the reasonable rent for the contract unit as most recent 
determined or redetermined by the HA in accordance wi 
HUD requirements. 
c. The HA must determine whether the rent to owner 
reasonable in comparison to rent for other comparat 
unassisted units. To make this determination, the HA mi 
consider: 
(1) The location, quality, size, unit type, and age of t 
contract unit; and 
(2) Any amenities, housing services, maintenance a 
utilities provided and paid by the owner. 
d The HA must redetermine the reasonable rent 
(1) Before any increase in the rent to owner 
(2) If there is a five percent decrease in the published fair 
market rent (FMR) in effect sixty days before the HAP 
contract anniversary as compared with the FMR m 
effect one year before the anniversary 
e The HA may also redetermine the reasonable rent at any 
other time 
f During the HAP contract term, the rent to owner may not 
exceed rent charged by the owner for comparable unas-
sisted units in the premises The owner must give the HA 
any information requested by the HA on rents charged by 
the owner for other units in the premises or elsewhere 
HA Payment to Owner 
a When paid 
(1) During the term of the HAP contract, the HA must make 
monthly housing assistance payments to the owner on 
behalf of the family at the beginning of each month 
(2) The HA must pay housing assistance payments 
promptly when due to the owner 
(3) Housing assistance payments shall only be paid to the 
owner while the family is residing in the contract unit 
dunng ihe t^efnrcrf the HAP contract The HA shall not 
pay a housing assistance payment to the owner for any 
month after the month when the family moves ^ ©ut 
b Owner compliance with HAP contract Unless the 
owner has complied with all provisions of the HAP con-
tract, the owner does not have a right to receive housing 
assistance payments under the HAP contract 
c Amount of HA payment to owner 
(1) The amount of the monthly HA housing assistance 
payment to the owner shall be determined by the HA 
in accordance with HUD requirements for a tenancy 
under the voucher program 
(2) The amount of the HA housing assistance payment is 
subject to change during the HAP contract term in 
accordance with HUD requirements The HA must 
notify the family and the owner of any changes in the 
amount of the housing assistance payment 
(3) The housing assistance payment for the first and last 
month of the HAP contract term shall be pro-rated for 
a partial month 
d Application of payment The monthly housing assistance 
payment shall be credited against the monthly rent to 
owner for the contract unit 
e Limit of HA responsibility 
(1) The HA is only responsible for making housing assis-
tance payments to the owner m accordance with the 
HAP contract and HUD requirements for a tenancy 
under the voucher program 
(2) The HA shall not pay any portion of the rent to owner in 
excess of the housing assistance payment The HA shall 
not pay any other claim by the owner against the family 
f Overpayment to owner If the HA determines that the 
owner is not entitled to the housing assistance payment or 
any part of it, the HA, in addition to other remedies, may 
deduct the amount of the overpayment from any amounts 
due the owner (including amounts due under any other 
Section 8 assistance contract) 
11. Family Payment to Owner 
a The family is responsible for pa\ ing the owner any portion 
of the rent to owner that is not covered by the HA housing 
assistance payment 
b The family is not responsible for paying the portion of rent 
to owner covered by the housing assistance payment under 
the HAP contract between the owner and the HA The 
owner may. not terminate the tenancy of the family for 
nonpayment of the HA housing assistance payment 
c The owner may not charge or accept, from the family or 
from any other source, any payment for rental of the 
contract unit in addition to the rent to owner Rent to owner 
covers all housing services, maintenance, utilities and 
appliances to be provided and paid by the owner in 
accordance with the lease 
d The owner must immediately return any excess rent payment 
12. Owner Certification 
During the term of this contract, the owner certifies that 
a The owner is maintaining the contract unit and premises in 
accordance with the HQS 
b The contract unit is leased to the tenant The lease is in 
accordance with the HAP contract and program require-
ments 
c The rent to owner does not exceed rents charged by the 
owner for rental of comparable unassisted units in the 
premises 
d Except for the rent to owner, the owner has not received 
and will not receive any payments or other consideration 
(from the family, the HA, HUD, or an\ other public or 
private source) for rental of the contract unit during the 
HAP contract term 
e The family does not own or have an\ interest in the 
contract unit If the owner is a cooperam e the family ma\ 
be a member of the cooperative 
f To the best of the owner's knowledge, the members of the 
family reside in the contract unrt, and the unit is the 
family's only residence 
g The owner (including a principal or other interested party) 
is not the parent, child, grandparent, grandchild, sister, or 
brother of any member of the family, unless the HA has 
determined (and has notified the owner and the family of 
such determination) that approving rental of the unit, 
notwithstanding such relationship would provide reason-
able accommodation for a family member who is a person 
with disabilities 
13. Security Deposit 
a The owner may collect a security deposit from the tenant 
(except as provided in Part A of the HAP contract) 
b When the family moves out of the contract unit the owner 
subject to State and local law mav use the »ecunt\ deposit-
including any interest on the deposit in accordance with 
the lease, as reimbursement for an\ unpaid rent pa\ able b\ 
the tenant, any damages to the unit or the premise* or an> 
other amounts that the tenant owes under the lea>>e 
c The owner must give the tenant a written list of all items 
charged against the security deposit anc the amount or 
each item After deducting the amount if an\ u^ed to 
reimburse the owner, the owner muj>t promptly retund the 
full amount of the unused balance to the :enant 
d. If the security deposit is not sufficient to cover any 
amounts the tenant owes under the lease, the owner may 
collect the balance from the tenant in accordance with the 
lease. 
14. Prohibition of Discrimination 
In accordance with applicable equal opportunity statutes, 
Executive Orders, and regulations: 
a. The owner must not discriminate against any person 
because of race, color, religion, sex, national origin, age, 
familial status, or disability in connection with the HAP 
contract. 
b. The owner must cooperate with the HA and HUD in 
conducting equal opportunity compliance reviews and 
complaint investigations. 
15. Owner's Breach of HAP Contract 
a. Any of the following actions by the owner (including a 
principal or other interested party) is a breach of the HAP 
contract by the owner: 
(1) If the owner has violated any obligation under the 
HAP contract, including the owner's obligation to 
maintain the unit in accordance with the HQS. 
(2) If the owner has violated any obligation under any 
other housing assistance payments contract under 
Section 8. 
(3) If the owner has committed fraud, bribery or any other 
corrupt or criminal act in connection with any Federal 
housing assistance program. 
(4) For projects with mortgages insured by HUD or loans 
made by HUD, if the owner has failed to comply with 
the regulations for the applicable mortgage insurance 
or loan program, with the mortgage or mortgage note, 
or with the regulatory agreement; or if the owner has 
committed fraud, bribery or any other corrupt or 
criminal act in connection with the mortgage or loan. 
(5) If the owner has engaged in drug-trafficking. 
b. If the HA determines that a breach has occurred, the HA 
may exercise any of its rights and remedies under the HAP 
contract, or any other available rights and remedies for 
such breach. The HA shall notify the owner of such 
determination, including a brief statement of the reasons 
for the determination. The notice by the HA to the owner 
may require the owner to take corrective action, as verified 
or determined by the HA, by a deadline prescribed in the 
notice. 
c. The HA's rights and remedies for owner breach of the HAP 
contract include recovery of overpayments, suspension of 
housing assistance payments, abatement or other reduc-
tion of housing assistance payments, termination of hous-
ing assistance payments, and termination of the HAP 
contract. 
d. The HA may seek and obtain additional relief by judicial 
order or action, including specific performance, other 
injunctive relief or order for damages. 
e. Even if the family continues to live in the contract unit, the 
HA may exercise any rights and remedies for owner breach 
of the HAP contract. 
f. The HA's exercise or non-exercise of any right or remedy 
for owner breach of the HAP contract is not a waiver of the 
right to exercise that or any other right or remedy at any 
time. 
16. HA and HUD Access to Premises and Owner's Recon 
a. The owner must provide any information pertinent t< 
HAP contract that the HA or HUD may reasonably req 
b. The HA, HUD and the Comptroller General of the Ui 
States shall have full and free access to the contract 
and the premises, and to all accounts and other recon 
the owner that are relevant to the HAP contract, inclu 
the right to examine or audit the records and to r 
copies. 
c. The owner must grant such access to computerized or c 
electronic records, and to any computers, equipmer 
facilities containing such records, and must provide 
information or assistance needed to access the recon 
17. Exclusion of Third Party Rights 
a. The~family isjiet a party to or third party beneficiary o 
HAP contract. The family may not exercise any rig! 
remedy against the owner under the HAP contract. (H 
ever, the tenant may exercise any right or remedy aga 
the owner under the lease between the tenant and 
owner.) 
b. The HAP contract shall not be construed as creating 
right of the family or other third party (other than HUE 
enforce any provision of the HAP contract, or to assert 
ciaim against HUD, the HA or the owner under the r 
contract. 
c. The HA does not assume any responsibility for injur) 
or any liability to, any person injured as a result of 
owner's action or failure to act in connection with mans 
ment of the contract unit or the premises or with implem 
tation of the HAP contract, or as a result of any other acl 
or failure to act by the owner. 
d. The owner is not the agent of the HA, and the HAP conti 
does not create or affect any relationship between the 
and any lender to the owner or any suppliers, employe 
contractors or subcontractors used by the owner in conn 
tion with management of the contract unit or the premi 
or with implementation of the HAP contract. 
18. Conflict of Interest 
a. "Covered individual" means a person or entity who i 
member of any of the following classes: 
(1) Any present or former member or officer of the 1 
(except an HA commissioner who is a participant 
the program); 
(2) Any employee of the HA, or any contractor. subc< 
tractor or agent of the HA, who formulates policy 
who influences decisions with respect to the progra 
(3) Any public official, member of a governing body, 
State or local legislator, who exercises functions 
responsibilities with respect to the program: or 
(4) Any member of the Congress of the United States 
b. A covered individual may not have any direct or indir 
interest in the HAP contract or in any benefits or payme 
under the contract (including the interest of an immedi. 
family member of such covered individual) while su 
person is a covered individual or during one year thereaft 
c. "Immediate family member" means the spouse, pare 
child, grandparent, grandchild, sister or brother of a 
covered individual. 
The owner certifies and is responsible for assuring that no 
person or entity has or will have a prohibited interest, at 
execution of the HAP contract, or at any time during the 
HAP contract term. 
If a prohibited interest occurs, the owner shall promptly 
and fully disclose such interest to the HA and HUD. • 
The conflict of interest prohibition under this section may 
be waived by the HUD field office for good cause. 
No member of or delegate to the Congress of the United 
States or resident commissioner shall be admitted to any 
share or part of the HAP contract or to any benefits which 
may arise from it. 
aignment of the HAP Contract 
The owner may not assign the HAP contract to a new owner 
without the prior written consent of the HA. 
If the owner requests HA consent to assign the HAP 
contract to a new owner, the owner shall supply any 
information as required by the HA pertinent to the pro-
posed assignment. 
The HAP contract may not be assigned to a new owner that 
is debarred, suspended or subject to a limited denial of 
participation under HUD regulations (see 24 Code of 
Federal Regulations Part 24). 
The HAP contract may not be assigned to a new owner if 
HUD has prohibited such assignment because: 
(1) The Federal government has instituted an administra-
tive or judicial action against the owner or proposed 
new owner for violation of the Fair Housing Act or 
other federal equal opportunity requirements, and 
such action is pending; or 
(2) A court or administrative agency has determined that 
the owner or proposed new owner violated the Fair 
Housing Act or other Federal equal opportunity re-
quirements. 
e. The HA may deny approval to assign the HAP contract if 
the owner or proposed new owner (including a principal or 
other interested party): 
(1) Has violated obligations under a housing assistance 
payments contract under Section 8; 
(2) Has committed fraud, bribery or any other corrupt or 
criminal act in connection with any Federal housing 
program; 
(3) Has engaged in drug-trafficking; 
(4) Has a history or practice of non-compliance with the 
HQS for units leased under the Section 8 tenant-based 
programs, or non-compliance with applicable housing 
standards for units leased with project-based Section 
8 assistance or for units leased under any other Federal 
housing program; 
(5) Has a history or practice of renting units that fail to 
meet State or local housing codes; or 
(6) Has not paid State or local real estate taxes, fines or 
assessments. 
f. The new owner must agree to be bound by and comply with 
the HAP contract. The agreement must be in writing, and 
in a form acceptable to the HA. The new owner must give 
the HA a copy of the executed agreement. 
20. Written Notices 
Any notice by the HA or the owner in connection with this 
contract must be in writing. 
21. Entire Agreement: Interpretation 
a. The HAP contract contains the entire agreement between 
the owner and the HA. 
b. The HAP contract shall be interpreted and implemented in 
accordance with HUD requirements, including the HUD 
program regulations at 24 Code of Federal Regulations 
Part 982. 
atement of Family Responsibility 
ction 8 Project-Based Assistance 
ntal Certificate Program 
U.S. Department of Housing 
and Urban Development 
Office of Public and Indian Housing 
OMB Approval No 2577-0169 (Exp 4/30/2001) 
>l»c reporting burden for this collection of information is estimated to average 5 minutes per response, including the time for reviewing instructions, searching 
,ting data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information This agency may not conduct 
ponsor, and a person is not required to respond to, a collection of information unless that collection displays a valid OMB control number 
s nf ormation authorizes a family to occupy a project-based certificate program unit under Section 8 of the U S Housing Act of I937 (42 U S C 1437f) The 
>r nation also sets forth the family's obligations under the section 8 rental certificate program 
ase read the entire document before completing the form Fill in the blanks below Type or print clearly 
Certification. The undersigned housing agency (HA) hereby 
certifies that the family headed by 
md which consists of the following members 
is eligible to participate in the Section 8 Project-Based 
Certificate Program of this HA and is approved to occupy a 
unit located at 
Under this program, the HA makes housing assistance pay-
ments on behalf of participating families toward their rents to 
owners of decent, safe, and sanitary units rehabilitated under 
the Program 
Family Portion of Rent. 
Tenant Rent The total amount that the family will be 
obligated to pay monthly towards rent and utilities is based on 
the family's income and is called the tenant rent 
iMmily Payment to Owners The amount that the family will 
be obligated to pay monthly to the owner will be the amount 
of the tenant rent unless the family is responsible for paying 
lor any utilities If the family must pay for any utilities 
directly, the family will pay to the owner the tenant rent minus 
the HA determined appropriate allowance for tenant-pur-
(hased utilities and services 
Changes in Family Income and Allowances The amount of 
i he family's required tenant rent may change because of 
< hanges to program rules and changes in family income, 
composition, and other allowable deductions such as medical 
and child care expenses 
HA Portion of Rent. The HA will pay to the owner on behalf 
of the family the difference between the family's payment to 
the owner and the monthly contract rent in the lease 
Obligations of the Family. 
The family must follow the rules listed below in order to 
continue participating in the Section 8 Project-Based Certifi-
cate Program 
The family must 
1 Supply any information that the HA or HUD determines to 
be necessary, including evidence of citizenship or eligible 
immigration status, and information for use in a regularly 
scheduled reexamination or interim reexamination of fam-
ily income and composition 
2 Disclose and verify Social Security Numbers and sign and 
submit consent forms for obtaining information 
3 Supply any information requested by the HA to verify that 
the family is living in the unit or information related to 
family absence from the unit 
4 Promptly notify the HA in writing when the family is away 
from the unit for an extended period of time in accordance 
with HA policies 
5 Allow the HA to inspect the unit at reasonable times and 
after reasonable notice 
6 Notify the HA and the owner in writing before moving out 
of the unit or terminating the lease 
7 Use the assisted unit for residence by the family The unit 
must be the family's only residence 
8 Promptly notify the HA in writing of the birth, adoption, 
or court-awarded custody of a child 
9 Request HA written approval to add any other family 
member as an occupant of the unit 
10 Promptly notify the HA in writing if any family member 
no longer lives in the unit 
11 Give the HA a copy of any owner eviction notice 
12 Pay utility bills and supply appliances that the owner is not 
required to supply under the lease 
C Any information the family supplies must be true and complete 
D The family (including each family member) must not 
1 Own or have any interest in the unit (other than in a 
cooperative) 
2 Commit any serious or repeated violation of the lease 
3 Commit fraud, bribery or any other corrupt or criminal act 
in connection with the program 
4 Participate in illegal drug or violent criminal activity 
5 Sublease or let the unit or assign the lease or transfer the unit 
6 Receive Section 8 Project-Based Certificate Program hous-
ing assistance while receiving another housing subsidy for 
the same unit or a different unit under any other Federal, 
State or local housing assistance program 
7 Damage the unit or premises (other than damage from 
ordinary wear and tear) or permit any guest to damage the 
unit or premises 
5. Illegal Discrimination. 
If the family has reason to believe that, in its search for 
suitable housing, it has been discriminated against on the 
basis of age, race, color, religion, sex, disability, national 
origin, or familial status, the family may file a housing 
form HUD-52578-B (1/96) 
FIRST DISTRICT - CACHE COURT 
CACHE COUNTY, STATE OF UTAH 
LOGAN CITY, 
Plaintiff, 
vs , 
ALLEN COOK, 
Defendant 
MINUTES 
SENTENCE, JUDGMENT, COMMITMENT 
Case No: 011100161 MO 
Judge: CLINT S. JUDKINS 
Date: September 10, 2001 
PRESENT 
Clerk: lindac 
Prosecutor: EDWARDS, LEE 
Defendant 
Defendant pro se 
DEFENDANT INFORMATION 
Date of birth: July 13, 1947 
Video 
CHARGES 
1. THEFT BY DECEPTION 
Plea: Not Guilty 
SENTENCE JAIL 
Class A Misdemeanor 
- Disposition: 07/25/2001 Guilty 
Based on the defendant's conviction of THEFT BY DECEPTION a Class A 
Misdemeanor, the defendant is sentenced to a term of 1 year(s) The 
total time suspended for this charge is 1 year(s). 
SENTENCE FINE 
Charge # 1 Fine 
Suspended 
Surcharge 
Due 
Total Fine 
Total Suspended 
Total Surcharge 
$800.00 
$0.00 
$367.57 
$800.00 
$ 8 0 0 . 0 0 
$0 
$ 3 6 7 . 5 7 
Paee 46 of 47 
Case No: 011100161 
Date: Sep 10, 2001 
Total Principal Due: $800.00 
Plus Interest 
ORDER OF PROBATION 
The defendant is placed on probation for 18 month(s) . 
Probation is to be supervised by First District Court. 
Defendant is to pay a fine of 800.00 which includes the surcharge. 
Interest may increase the final amount due. 
Pay fine to The Court. 
PROBATION CONDITIONS 
Violate no laws. 
Keep Court informed of current address while on probation. 
Write to the Court if there are any violations. 
Pay restitution of $896.00 on or before Friday September 14, 2001 
by 5:00 PM. 
Dated this day of , 20 . 
CLINT S. JUDKINS 
District Court Judge 
T D « ~ ~ An _ r> A~ • \ 
CERTIFICATE OF SERVICE 
I hereby certify that I mailed a true and correct copy of the foregoing Brief of Appellant 
by depositing the same in the U.S. mail, postage prepaid, on the 23rd day of February, 
2002, addressed to the following: 
City of Logan Attorneys Office 
c/o Lee Edwards 
255 North Main Street 
Logan, Utah 84321 
DATED this 23rd day of February, 2002. 
By U/UiA^ Ltf^lX 
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